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Abstract 

In New Zealand, the law states that footpaths may only be used by people walking, using small-
wheeled recreational devices, people using mobility devices such as wheelchairs and mobility 
scooters and by people delivering mail on bicycle or, under certain authorisation from the road 
controlling authority, on moped or motorbike (MoT 2004) or motorised 4-wheeled buggy (NZTA 
2016). 

The latter two categories are relatively recent additions to the legal users (MoT 2004; NZTA 2016) 
and there is an increasing call for other forms of vehicle to be allowed to use footpaths (e.g. 
Maxwell 2015; Fulton 2016).  

This paper will present Living Streets Aotearoa's view on why legal use of footpaths should not be 
expanded and why footpaths should receive more attention as integral components of our 
transport system essential for providing equity of employment and social opportunity for all 
members of society. The paper will conclude with suggestions for central and local government to 
make pedestrians' lives as pedestrians a great deal better. 

Why footpaths should receive more attention as integral components of 
our transport system  

Walking is the original form of human transport. For  thousands of years we have walked on tracks 
and paths which were expanded for pack animals, carts, carriages and, in the last 100 years or so, 
automobiles. Walking has been a critical feature of urban living (ITF 2012). 
 
Footpaths are the vital link between the various parts of our transport system. They link the home 
to the bus or train, the bus or train to the office or shops or school or park or cinema. Often they 
connect the workplace to the car. Virtually every journey begins and ends with a walk and in urban 
areas this usually involves using a footpath. In some cases, entire journeys can be on footpaths. 
 
Walking is a fundamental human activity for people of all ages. Despite this, walking is frequently 
taken for granted and is often overlooked in the public policy arena (ITF 2012). For example, in the 
2015-2025 Government Policy Statement on Land Transport (MoT 2014) walking is lumped in with 
cycling, a mode that has few similarities with walking. 
 
However, there is now increasing recognition that walking is a valuable form of health-enhancing 
physical activity, an important means of enabling social participation and a convenient, cheap and 
sustainable form of transport (Garrard 2013).  
 
Data from Victoria, Australia shows that although all socioeconomic groups walk for utility transport 
purpose to about the same extent, lower socioeconomic groups do so considerably less for 
exercise (Garrard 2013). This is similar to the case in NZ despite walking being the most popular 
recreational activity of all groups (Sport NZ 2015). 

 

Improving pedestrian facilities in lower socioeconomic neighbourhoods may help address health 
inequalities if it makes walking a more attractive activity and people increase the amount of walking 
they do for transport, recreation or exercise as a result. This is part of the thinking behind 
Mangere's Te Ara Mua or Future Streets project (Future Streets, n.d.) . 
 
Walking is the most common form of exercise for older people and is important for both their 
physical and mental well-being (Garrard 2013). New Zealand has a rapidly aging population 
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(Statistics NZ 2016) and so more older people will be using footpaths to a greater extent. We need 
to ensure that footpaths are of high quality design and well-maintained so that the benefits of 
walking are not outweighed by the costs of injuries from trips, slips and falls, and so that older 
people feel that they can use the footpaths safely, without conflict with other users, and so be more 
inclined to use them. 

 

The NZ Household Travel Survey (MoT 2015a) shows that older people most commonly walk for 
recreation/exercise but also do so for shopping and attending to personal business, visiting or 
meeting other people, or for accessing other modes of transport (presumably this is mostly public 
transport). Walking is clearly an important enabler for older people to maintain independence and 
participate in society.  
 
The same survey revealed that walking makes up 13% of travel time and 17% of the number of trip 
legs across the population. Despite these percentages, the actual time spent walking averages 
only about 50 minutes per week for adults, 60 minutes for 5 to 14 year olds and about 75 minutes 
for 15 to 24 year olds. This is substantially less than the recommended 150 minutes of moderate-
intensity aerobic activity (Ministry of Health, n.d.) yet is quite likely the only exercise many people 
get. A quarter of adults reported that they do not take part in any sport or recreational physical 
activity (Sport NZ 2015). 
 
People without drivers' licences spend considerably more time walking than other people (MoT 
2015a). Thus, with an increasing number of older people no longer being able to drive and a higher 
proportion of younger people not seeking to get a driver's licence (Radio NZ 2016; MoT 2015b) we 
can expect a greater demand for improved pedestrian facilities. 
 
Even if people don't care about the health and general well-being benefits of increased walking, 
they may care about the economic benefits. When we walk we are more likely to stop and spend 
money in retail stores and food and beverage outlets than we are if we drive (Clifton et al., 2013). 
Although the amount spent on any one occasion may be lower for walkers their higher frequency of 
stopping results in the same or higher expenditure than by drivers.  
 
Many cities are recognising the positive economic effects (Auckland Council 2012) of providing 
high quality footpaths and social space in their central city areas with some even completely 
pedestrianising them (Hickey 2015).  However, it isn't sufficient to make just the downtown 
pedestrian-friendly. People have to make their way there from elsewhere. So good cycling and 
walking networks and public transport infrastucture and services are needed to connect them to 
the areas from which users come.  
 
Because a sixth of household car trip chains are shorter than 2km and 4 in 10 are less than 5km 
(NZTA, n.d.), many of the trips currently undertaken by car could be done by walking or by walking 
in combination with public transport. Such a change would reduce greenhouse gas and particulate 
emissions and decrease traffic congestion. 
 
Clearly, there is huge potential for increased walking for transport in NZ but this is more likely to be 
achieved by getting more people walking than by increasing the time spent walking by those who 
already spend some time doing so. This is because 77% of participants in the NZ Household 
Travel Survey said they hadn't used a public footpath on the day of the survey (MoT 2015a).  
 
There are substantial health benefits to be gained from having more people walking more often as 
well as social inclusiveness, economic and environmental ones (Victoria Walks, n.d.). All these 
factors warrant greater investment in pedestrian infrastructure to enable it to fulfil a greater role in 
our transport system. However, to do so, we will require better footpaths and crossing facilities and 
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a traffic environment that is less threatening to pedestrians as well as identifying and addressing 
other disincentives to walking. 
 

Why legal use of footpaths should not be expanded 

In an ideal world, the footpath should be a haven, a protected space where users should not have 
to be concerned about conflict and crashes. In reality, footpaths can be very busy spaces with 
potential for conflict caused by the quality of the infrastructure and differences in the types, 
abilities, movements and behaviours of footpath users (Austroads 2006). Distraction, caused by 
caregiving or conversation, or looking at surroundings or electronic devices, adds to the potential 
for conflict and crashes.  
 
Currently, footpaths are legally shared by walkers and runners of all speeds and abilities, people 
using mobility devices such as wheelchairs and mobility scooters, dog walkers, caregivers with 
prams, small children on bikes, mail deliverers on bikes, in-line skaters, skate-boarders, and 
people riding kick scooters or low-powered, small-wheeled recreational devices, all of whom have 
a right to be there (MoT 2004). 
 
This eclectic mix of footpath users also includes the so-called “vulnerable users” - those people 
identified as having visual, hearing, cognitive or mobility impairments - as well as the elderly, 
younger children and people who are frail. These users often have fewer transport options than 
able bodied-people, and their use of footpaths is a key component of many of their journeys. Some 
rely on travelling on footpaths as their main means of participating in society. 
 
Users’ reasons for utilising the footpath -  getting to work, escorting children to school, going to the 
shops, the park, the bus stop or train station, getting exercise  - are exactly the same as people 
using the rest of the road network and are in no way less important. They should be provided with 
safe, comfortable infrastructure governed by sensible, enforceable rules. 
 
Footpaths are commonly not fit for purpose, even now, for existing users. They are often narrow, 
with rough surfaces and may have unsuitable gradients,  including having steps in hilly areas. 
Street furniture, overhanging vegetation, power poles and commercial and construction signs often 
have to be negotiated. Driveways often cross footpaths at frequent intervals, creating potential 
conflict zones as well as uneven surfaces. Such impediments and hazards are unlikely to be 
tolerated on the rest of the road network. They are not consistent with the Government's safe 
systems approach to road safety (NRSC 2016) nor NZTA's Pedestrian Planning and Design Guide 
(NZTA 2009). 
 
Footpath users also have to contend with those who have no right to use footpaths but who do so 
anyway. Most commonly, these are vehicles parked, and cyclists riding, illegally on footpaths and 
people legally allowed to use footpaths but doing so without due care and consideration for others. 
Drivers, when entering or exiting driveways, are supposed to give way to pedestrians on footpaths 
(MoT 2004) and, with the exception of those categories listed above, cyclists are not supposed to 
ride on footpaths (MoT 2004).    
 
All drivers of vehicles are supposed know and abide by the road rules and are tested and licensed. 
In contrast, cyclists and riders of the other previously-mentioned small-wheeled transport and 
recreational devices are neither tested nor licensed. This means a much wider range of 
competencies and attitudes may be demonstrated by the latter. Also, there is no sanction such as 
loss of licence for breaching norms of behaviour that can be applied to them. Furthermore, 
enforcement of footpath use rules, like those on shared paths, is extremely rare which increases 
the likelihood of non-compliance with expected behaviour. 
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Shared cyclist-pedestrian pathways are being designed and provided for in many parts of the 
country to reduce cycle-car conflicts e.g. Auckland's Waterview shared path, Palmerston North's 
He Ara Kotahi. Such shared paths are supposed to be built to certain width specifications 
(Austroads 2009) and used courteously and considerately by all users (MoT 2004). Yet there is 
considerable debate about the safety and perception of safety of pedestrians and cyclists on such 
shared paths (e.g. Fitchett 2015; LennyBoy 2016). It is likely that this will be even more the case 
for footpaths if additional types of users are permitted to use them.   
 
Current legal footpath users generally mingle readily at low speeds but where higher density and 
higher speeds occur, the risk of collisions rises and the perception of safety and comfort for many 
pedestrians decreases.  
 
In summary, the existing quality of the footpaths, the current mix of users, the lack of enforcement 
of regulations and the poor performance of shared paths are all compelling reasons why the legal 
use of the footpath should not be expanded to include people on bicycles or motorised 
transportation devices and vehicles. Streets are not inclusive until they are suitable for people, 
ranging in age from eight to eighty, to walk comfortably, safely and independently (Penalosa 2016). 
Expanding the use of footpaths to devices capable of moving faster than walking speed for long 
periods will work directly against such a goal. 

 
What central and local government could do to improve things for 
pedestrians 

Little is known about the use of pedestrian facilities in New Zealand. Whereas data is routinely 
collected on the number, speed, and type of vehicles using roadways, counting of pedestrian traffic 
is not usually carried out by councils except for project planning and design purposes (NZTA 
2008).  It is difficult to see how Road Controlling Authorities (RCAs) can make good decisions 
about pedestrian facilities without knowing how many users there are, not to mention the particular 
needs of different types of user? Not only should this sort of data be gathered routinely but also 
information should be gathered on how important different pedestrian facilities are to the users and 
about the perceptions of users and non-users. For example, is it their only means of getting places 
or of staying healthy or connected to society?  

Not all RCAs monitor the condition of their footpaths (DIA, n.d.). Among those that do, there is no 
consistency in the way they are monitored or classified (DIA, n.d.). Some use a 5-point condition 
scale  (CERAP, n.d.; NZTA 2008) but this scale does not relate adequately to user experience and 
the risk of suffering a trip, slip or fall, especially for less stable or visually-impaired users.  
Monitoring, more relevant to the user experience and non-user expectation, could usefully be 
implemented.  There may be merit to the cost of monitoring and improvements being shared 
between RCAs, NZTA and others such as Accident Compensation Corporation NZ (ACC), which 
has an inherent interest in injury prevention. 

The level of maintenance of footpaths could be greatly improved. We note how quickly potholes 
and other defects are fixed on urban roadways (personal observations). Yet footpaths often have 
cracks, bumps, or dips for years before they are repaired. One RCA stated that it takes up to 15 
years to restore unsatisfactory footpaths to good condition despite using a formal RAMM-based 
condition rating system (NZTA 2008). Such seemingly minor defects can cause trips and falls with 
high associated cost. ACC paid out $95M in 2015-2016 for falls in streets (ACC, n.d.). Falls may 
account for 75% of injuries sustained by pedestrians (ITF 2012), especially older or frail ones. 
There needs to be equality between the way people using different modes of transport are treated 
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in the quality of the infrastructure they are provided. Clearly, something central government could 
do that might help this is to apply to footpaths the Financial Assistance Rate that applies to 
roadway maintenance. As an integral part of the transport network there is no justifiable reason for 
it not doing so. 

Our observations and conversations tell us that many drivers are ignorant of, or choose to ignore, 
the rules concerning footpaths - especially the need to give way to pedestrians on them. Some 
seem simply not to think that anyone could come along a footpath while they are parked across it. 
This appears to be a common problems in other countries also, giving rise to publicity campaigns 
aimed at modifying driver behaviour (e.g.The Guide Dogs for the Blind Association 2017). RCAs, 
through their ordinary communications with their ratepayers as well as through Road Safety 
Activities, could have on-going programmes to remind or educate drivers and riders of their 
obligations. Central government could require more attention be paid to the interaction with 
pedestrians (and cyclists) in driver licence testing. Any education effort must be supported by 
adequate enforcement. Currently, such enforcement seems to be a very low priority for Police and 
for Councils.  

Central government could also raise the status of NZTA's very good Pedestrian Planning and 
Design Guide (NZTA 2009) so that RCAs are required to abide by it in all new footpath 
construction and renewal work. As a simple example, they could require that all footpaths are 
made to appear continuous across driveway crossings. This will give  a visual reminder to drivers 
that it is a footpath, that they are obliged to give way to pedestrians and that they will endanger, or 
at least inconvenience, footpath users by parking cross it. Some local agencies specify that vehicle 
crossings shall not compromise footpaths (e.g. Auckland Transport 2013), but this applies only to 
new and replacement vehicle crossings and does not affect the vast number that already exist nor 
does it ensure that contractors actually follow the requirements. 

A more complete and detailed record of injury to and incidents experienced by pedestrians needs 
to be established. Many, possibly most, of these never make it into the Crash Analysis System 
(NZTA 2010). ACC claims data lacks the precise location of the incident because it collects 
information about the location only to the local council level (e.g. Hamiilton City) and the scene only 
to broad categories such as street, home, school, industrial place (ACC 2015). Many matters are 
not reported to Councils because of a history of inaction or slow response. Not only would more 
complete data help to identify sites needing remedial work but it would also enable objective 
assessment of the appropriateness of Councils' footpath condition assessment criteria. 

At an urban design level, Councils could adopt measures in their district plans requiring that front 
fences near driveways be no higher or no less visually permeable than would enable a clear view 
of the footpath from the driveway. This would help avoid the common near misses and frights 
experienced by so many pedestrians due to vehicles coming out of driveways, unseen and often 
unheard, at speeds too fast to be able to give way to people walking along the footpath. Young 
children are especially difficult to see and older people are often less able to take evasive action. 
Auckland's District Plan Rule for Residential Zone 1, for example, sets a height limit for front 
fences of 1.2m (Auckland Council 2014) as does Whanganui's District Plan (Whanganui District 
Council 2016). 

Every Council experiences damage to its footpaths caused by street trees. There are various 
approaches to dealing with it but few seem to be completely successful. There is some scope 
through species selection to lessen the issue but species selection is often aimed at achieving 
multiple objectives (Behrens 2011; Masterton District Council 2010). Surrounding planting pits with 
root barriers needs to become standard practice. But perhaps most importantly, trees need to be 
given enough space to grow both above and below ground if they are to fulfil our desires for them 
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including being stable and not damaging other infrastructure. Given that the space between kerb 
and property boundary often leaves only a metre or so of width for the tree zone, the most obvious 
answer seems to be using some of the parking space on the other side of the kerb. Besides 
providing trees with enough space to grow without damaging footpaths this could have traffic 
calming benefits and decrease conflicts between Councils and neighbouring property owners over 
the effects of the trees on those properties. 

Councils could require greater consistency in the provision of safe alternative routes when 
footpaths are unavoidably obstructed by construction or utility maintenance activity. There are very 
clear statements of what is required when footpaths and crossings are obstructed (NZTA 2015a). It 
isn't aceptable to simply put up a sign saying 'Footpath Closed, Tough Luck'. Some operators are 
very good at meeting the requirements. However, there are many occasions when these 
requirements are not met suggesting that some Councils are not paying enough heed to the needs 
of pedestrians by requiring adherence to adequate temporary traffic management plans.  

Councils could also put the interests of their walking citizens, especially visually-impaired ones, 
first without seriously affecting retailers by insisting that street furniture and signs are located solely 
within the furniture zone. NZTA (2009, 2015b) provides ample guidance on how to do this.  Also, 
Councils could provide adequate parking for bikes and mobility devices in repurposed on-street 
vehicle parking spaces and require these to be used rather than allowing such vehicles to be left 
on footpaths in retail areas. 

It's not just about footpaths. Road crossings are an essential component of the system for 
pedestrians. There are many good examples of enhanced facilities such as midblock buildout kerb 
extensions and smaller kerb radii at corners. Nevertheless, in some places there appears to be a 
bias against pedestrian crossings despite formal crossings being highly-valued by pedestrians, 
especially vulnerable ones. This bias seems to stem from the decades-old emphasis of road 
engineering on motor vehicle traffic efficiency. There is a tendency to minimise the number of 
crossings instead of improving them so they are the safest choice. Not only can physical design be 
used to enhance the safety of crossings but also technology, such as user-responsive timing 
systems (King 2015) can be used to give different users adequate time to cross while minimising 
delay to motor traffic. 

The power to make things much better for pedestrians is in Council hands. Many of them are 
comparatively low-cost measures, yet they can have numerous benefits as a result of getting more 
people walking and fewer driving. They can make the difference between a person being isolated 
at home or participating in society. They can determine the work opportunities a disabled person 
has. They can affect the level of community cohesion and vitality and they can influence the 
viability of retail enterprises.  

But perhaps there are two things within the power of local and central government that would have 
the greatest effect of all on pedestrians. Firstly, they could improve the on-roadway provision for 
people riding bicycles and low-powered transport and recreation devices so that riders are safe 
and feel safe using them there rather than feeling they need to use footpaths. And secondly, 
Councils could lower speeds in areas where pedestrians are common to make everyone's 
transport safer and feel safer and reduce the annual toll of pedestrian from the current 30 a year to 
much closer to zero. 

Conclusions 
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Walking could play a much bigger role in our transport system than it does now. Walking, primarily 
on footpaths, provides the links between origins and destinations or between other modes of 
transport and destination. 

The health, social, economic and environmental benefits that would result from increasing 
investment in walking would be worthwhile. Older and disabled people as well as the increasing 
number who do not drive would particularly benefit from improvements to pedestrian infrastructure 
and the law concerning use of it. It would enable them to participate in, and contribute more fully to, 
society and to be more proactive in enhancing their own health. 

It is a matter of equity that the infrastructure provided for pedestrians should be just as fit for their 
purpose as that provided other road users. Currently, this is not the case with the standard of 
footpaths often being substantially worse than the adjacent roadway. One cause may be the 
inequitable funding of roadway and footpath maintenance. 

Various measures could be implemented by local and central government to improve provision for 
pedestrians. Knowledge of, adherence to and enforcement of the existing rules concerning 
footpath use is often lacking. These need to be addressed in addition to the quality of the 
infrastructure. 

The roadway needs to be made safer for users of human-powered and low-powered wheeled 
devices through lowering motor traffic speeds and reallocating roadway space to these users. That 
will likely have as much benefit for footpath users who are increasingly threatened by the plethora 
of other user types wanting or being expected to use the footpath. 
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